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SUMMARY:  The  Commissioner  issues 
final  regulations  to  establish  rules, 
procedures,  and  criteria  governing  the 
award  of  fellowships  for  graduate  and 
professional  study  and  the  award  of 
institutional  grants  to  expand  or  im¬ 
prove  graduate  or  professional  study 
programs.  The  regulations  are  intend¬ 
ed  to  implement  legislation  which  en¬ 
larged  the  scope  of  the  graduate  study 
program. 

EFFECTIVE  DATE:  Pursuant  to  sec¬ 
tion  431(d)  of  the  General  Education 
Provision  Act,  as  amended  (20  U.S.C. 
1232(d)),  this  regulation  has  been 
transmitted  to  the  Congress  concur¬ 
rently  with  the  publication  in  the  Fed¬ 
eral  Register.  That  section  provides 
that  regulations  shall  become  effective 
on  the  forty-fifth  day  following  the 
date  of  the  transmission,  subject  to 
the  provisions  concerning  Congres¬ 
sional  action  and  adjournment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Donald  N.  Bigelow,  Bureau  of 
Higher  and  Continuing  Education, 
7th  and  D  Streets  SW.,  Regional 
Office  Building  No.  3,  Room  3709, 
Washington,  D.C.  20202.  Telephone 
202-245-2347. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-482,  The  Education  Amend¬ 
ments  of  1976,  amended  Title  IX-B  of 
the  Higher  Education  Act  of  1965,  to 
enlarge  the  scope  of  the  program 
Which  provides  fellowships  for  gradu¬ 
ate  study.  The  program  may  now 
award  fellowships  for  professional 
study  as  well.  The  Commissioner  is  is¬ 
suing  regulations  to  govern  the  award 
of  those  fellowships  and  to  govern  the 
award  of  institutional  grants  under 
Title  IX-A  to  strengthen  and  improve 
the  quality  of  graduate  and  profes¬ 
sional  programs. 

Summary  of  Comments  and  Responses 

In  the  Notice  of  Proposed  Rulemak¬ 
ing  published  in  the  Federal  Register 
of  October  11,  1977  (42  FR  54926),  the 
Commissioner  invited  comments  on 


the  proposed  regulations  for  the  grad¬ 
uate  and  professional  study  fellowship 
program  and  the  institutional  grant 
program.  Public  hearings  were  held  in 
New  York  City;  Denver,  Colo.;  and  At¬ 
lanta,  Ga.  The  following  is  a  summary 
of  the  comments  received  and  the  re¬ 
sponses  of  the  Office  of  Education: 

COMMENTS  ON  SUBPART  A— GENERAL 
PROVISIONS 

Comment.  Several  commenters 
asked  whether  consortia  may  apply 
for  institutional  grants  under  Title 
IX-A  and  for  fellowship  allocations 
under  Title  IX-B. 

Response.  Combinations  of  institu¬ 
tions  may  apply  for  institutional 
grants.  Sections  179.3(c)  and  179.22 
were  amended  to  clarify  this  issue. 
However,  fellowships  will  be  allocated 
to  individual  institutions  of  higher 
education  only  for  use  by  students  in 
approved  graduate  or  professional 
study  programs. 

Comment.  Several  people  recom¬ 
mended  that  students  be  allowed  to 
pursue  master’s  degrees  at  an  institu¬ 
tion  which  does  not  offer  doctoral  de¬ 
grees  provided  the  institution  has  an 
arrangement  with  another  institution 
which  does  grant  the  doctoral  degree 
for  the  transfer  of  the  student  after 
completion  of  the  master’s  degree. 

Response.  The  Commissioner  has  de¬ 
termined  that  students  may  pursue  a 
master’s  degree  in  those  professional 
fields  in  which  the  master’s  degree  is 
considered  to  be  the  necessary  post¬ 
baccalaureate  degree  to  obtain  the  cre¬ 
dential  for  professional  practice.  Stu¬ 
dents  training  for  academic  careers  in 
specific  disciplines  in  higher  education 
must  pursue  study  leading  to  a  doctor¬ 
al  level  degree.  However,  where  coop¬ 
erative  arrangements  are  made  in  ad¬ 
vance  between  institutions  of  higher 
education,  students  may  pursue  their 
first  year  of  academic  work  at  one  in¬ 
stitution  (which  may  award  a  master’s 
degree  for  such  work)  and  then  contin¬ 
ue  their  work  leading  to  a  Ph.  D„  or 
its  equivalent,  at  the  other  cooperat¬ 
ing  institution. 

Comment  One  commenter  indicated 
that  the  Graduate  and  Professional 
Opportunities  Program  seemed  to 
have  three  purposes  which  may  be 
conflicting:  to  strengthen  and  improve 
graduate  courses,  to  support  compen¬ 
satory  programs,  and  to  support  inno¬ 
vation. 

Response.  Subpart  B  of  the  regula¬ 
tion  concerns  institutional  grants.  One 
of  its  purposes  is  to  strengthen  and 
improve  graduate  and  professional 
programs  (§  179.21).  One  of  the  activi¬ 
ties  eligible  for  an  institutional  grant 
is  “needed  innovation  in  graduate  and 
professional  programs”  (§  179.24 
(b)(7)).  However,  the  regulation  places 
no  special  emphasis  on  innovation  or 
on  new  programs. 

Subpart  C  of  the  regulation  con¬ 
cerns  the  fellowship  program.  Its  pur¬ 


pose  is  to  award  fellowships  to  eligible 
students  studying  in  approved  pro¬ 
grams.  It  contains  no  reference  to  in¬ 
novation.  It  is  expected  that  most  in¬ 
stitutions  will  apply  for  an  institution¬ 
al  grant  to  fund  activities  which  will 
be  related  to  and  assist  in  the  develop¬ 
ment  of  the  fellowship  program.  Nei¬ 
ther  the  institutional  grant  program 
nor  the  fellowship  program  is  intend¬ 
ed  to  be  a  compensatory  program.  Fel¬ 
lowship  recipients  are  expected  to  be 
fully  qualified  to  pursue  graduate  or 
professional  level  study. 

Comment  One  commenter  asked  for 
greater  clarification  about  the  rela¬ 
tionship  between  a  request  for  an  in¬ 
stitutional  grant  and  a  request  for  an 
allocation  of  fellowships. 

Response.  An  institution’s  applica¬ 
tion  may  include  a  request  for  either 
an  institutional  grant  or  an  allocation 
of  fellowships,  or  both.  If  an  institu¬ 
tion  applies  for  an  institutional  grant 
to  fund  activities  related  to  its  fellow¬ 
ship  program,  that  relationship  should 
be  stated  clearly  in  the  application 
narrative. 

Comment  Several  commenters  rec¬ 
ommended  that  the  definitions  of 
“graduate  study”  and  “professional 
study”  be  changed  to  allow  individuals 
pursuing  master’s  degrees  to  be  eligi¬ 
ble  for  fellowships.  Others  recom¬ 
mended  that  master’s  degree  candi¬ 
dates  not  be  eligible,  particularly 
those  preparing  for  careers  in  higher 
education  or  for  careers  in  other  pro¬ 
fessional  fields. 

Response.  The  Commissioner  has  re¬ 
vised  the  definition  of  “professional 
study”  to  indicate  more  clearly  that 
individuals  eligible  for  such  fellow¬ 
ships  must  be  in  a  post-baccalaureate 
course  of  study  leading  to  the  degree 
necessary  for  obtaining  the  credential 
which  qualifies  the  individual  for  pro¬ 
fessional  practice.  In  some  professions 
this  means  the  master’s  degree.  Insti¬ 
tutions  which  request  an  allocation  of 
fellowships  for  students  pursuing  mas¬ 
ter’s  degrees  in  a  professional  field 
should  show  with  appropriate  docu¬ 
mentation  that  the  professional  study 
meets  the  definition  in  §  179.3(h). 
However,  students  who  are  planning 
careers  in  postsecondary  education 
and  in  other  fields  in  which  the  doc¬ 
toral  degree  is  normally  required  must 
be  enrolled  in  a  course  of  study  lead¬ 
ing  to  a  doctoral  degree.  This  require¬ 
ment  is  based  on  a  provision  in  the 
statute  which  requires  that  fellowship 
recipients  be  pursuing  “a  course  of 
study  leading  to  a  degree  of  doctor  of 
philosophy,  doctor  of  arts,  or  an  equiv¬ 
alent  degree.”  (20  U.S.C.  1134f.)  While 
in  some  cases  a  master’s  degree  may  be 
“an  equivalent  degree”  in  a  profession¬ 
al  field,  it  is  not  “an  equivalent 
degree"  in  a  graduate  field. 

Comment  One  commenter  ex¬ 
pressed  concern  that  the  program  may 
be  "overregulated”.  Establishing  spe- 
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cific  criteria  and  assigning  arbitrary 
values  to  them  may  not  allow  enough 
flexibility  for  the  Commissioner  to  ap¬ 
prove  the  proposals  that  offer  the 
greatest  promise  of  meeting  the  goals 
of  the  program. 

Response.  The  Commissioner  has  es¬ 
tablished  funding  criteria  and  assigned 
point  values  to  them  so  that  appli¬ 
cants  will  be  fully  aware  of  the  stan¬ 
dards  by  which  their  proposals  will  be 
evaluated  and  of  the  relative  relation¬ 
ships  among  the  criteria.  The  Commis¬ 
sioner  will  rely  heavily,  but  not  entire¬ 
ly,  upon  the  ratings  by  the  proposal 
readers.  However,  as  the  final  regula¬ 
tion  clearly  indicates,  in  addition  to 
the  ratings,  the  Commissioner  will  also 
take  into  account  other  considerations 
in  making  the  awards  and  allocations. 
Those  considerations  appear  in 
§§  179.26  and  179.44.  The  Commission¬ 
er  retains  the  authority  to  make  the 
final  decisions  and  will  make  those  de¬ 
cisions  based  on  his  best  judgment 
about  the  most  effective  way  to  ac¬ 
complish  the  goals  of  the  program. 

COMMENTS  ON  SUBPART  B— 
INSTITUTIONAL  GRANTS 

Comment  Several  commenters 
asked  for  further  clarification  regard¬ 
ing  the  appropriate  role  of  the  State 
Postsecondary  Education  Commissions 
(“1202”  Commissions)  in  these  pro¬ 
grams. 

Response.  Although  the  State  1202 
Commission  is  not  responsible  for  ap¬ 
proving  the  proposals,  a  Commission 
must  have  an  opportunity  to  comment 
on  a  copy  of  all  proposals  submitted 
from  its  State  which  request  institu¬ 
tional  grants  as  well  as  those  which  re¬ 
quest  both  institutional  grants  and  fel¬ 
lowship  allocations.  The  Commissions 
are  not  required  to  clear  or  review  pro¬ 
posals  which  request  only  fellowship 
allocations. 

Comment  One  commenter  asked  for 
further  clarification  about  including 
personnel  benefits  and  indirect  costs 
in  proposals  for  institutional  grants. 

Response.  Section  179.25  has  been 
revised  in  response  to  this  comment.  It 
indicates  that  institutional  grant 
funds  awarded  under  this  program 
may  not  be  used  for  payment  of  indi¬ 
rect  costs.  Personnel  benefits  may  be 
included  in  the  amount  requested 
from  the  Federal  funds. 

Comment  One  commenter  asked 
whether  institutional  grant  funds 
could  be  used  for  summer  programs 
designed  to  allow  undergraduates  to 
explore  the  nature  of  graduate  level 
research  and  study  and  to  encourage 
those  who  are  qualified  to  pursue 
graduate  study.  Another  commenter 
questioned  the  wisdom  of  funding  pro¬ 
grams  for  undergraduates  when  such  a 
small  amount  of  money  is  available 
and  when  the  program  is  focused  on 
graduate  programs. 

Response.  Section  179.24(a)(2)  states 
that  institutional  grant  funds  may  be 


used  for  activities  “to  strengthen  un¬ 
dergraduate  programs  when  the  Com¬ 
missioner  determines  that  strength¬ 
ened  undergraduate  programs  will 
contribute  to  the  purposes  of  Title  IX- 
A”.  Summer  programs  of  undergrad¬ 
uates  are  eligible  under  this  provision. 
The  purposes  and  activities  of  the 
summer  programs  should  be  consis¬ 
tent  with  the  development  of  potential 
doctoral  or  professional  degree  candi¬ 
dates.  A  proposed  undergraduate  pro¬ 
gram  would  be  evaluated  on  the  basis 
of  the  funding  criteria  in  §  179.26. 
However,  since  funds  are  limited,  very 
few  such  proposals  are  likely  to  be 
funded  in  the  first  year. 

Comment  One  commenter  recom¬ 
mended  that  the  regulation  be  specific 
about  the  types  of  activities  allowed 
under  the  institutional  grants. 

Response.  Section  179.24(a)  of  the 
final  regulation  indicates  the  basic 
purposes  of  the  institutional  grant 
program  and  §  179.24(b)  provides  more 
specific  information  about  eligible  ac¬ 
tivities.  The  list  of  eligible  activities  is 
from  the  statute.  The  Commissioner 
believes  that  the  list  is  general  enough 
to  allow  institutions  flexibility  in  de¬ 
veloping  projects,  such  as  recruitment 
efforts  designed  to  address  the  needs 
of  underrepresented  minority  groups, 
which  will  meet  the  criteria  in  §  179.26. 

Comment  One  commenter  recom¬ 
mended  that  predominantly  white 
graduate  institutions  form  a  cooperat¬ 
ive  arrangement  with  several  tradi¬ 
tionally  black  institutions  for  the  pur¬ 
pose  of  offering  graduate  and  profes¬ 
sional  programs  which  are  not  cur¬ 
rently  available  in  the  traditionally 
black  institutions. 

Response.  The  proposed  regulation 
was  revised  to  indicate  that  combina¬ 
tions  of  institutions  are  eligible  to 
apply  for  institutional  grants  for  joint 
projects  and  activities  among  institu¬ 
tions  of  higher  education.  However, 
the  Commissioner  will  allocate  fellow¬ 
ships  only  to  individual  institutions 
with  approved  graduate  or  profession¬ 
al  study  areas. 

Comment  One  commenter  recom¬ 
mended  that  the  grants  not  support 
the  further  proliferation  of  graduate 
and  professional  programs,  but  only 
support  the  improvement  of  existing 
programs. 

Response.  The  Commissioner  agrees 
that  new  graduate  and  professional 
study  programs  are  probably  not 
needed  in  most  fields  and  that  the 
grants  should  be  used  primarily  for 
improving  existing  programs  to  meet 
the  purposes  of  the  Graduate  and  Pro¬ 
fessional  Opportunities  Program. 
However,  the  Commissioner  will  con¬ 
sider  an  application  proposing  a  new 
or  innovative  program  which  carries 
out  the  purposes  of  the  Act. 

Comment  One  commenter  suggested 
that  there  be  a  regional  and  a  national 
consortium  for  name  exchanges.  It 


was  suggested  that  academic  advisors 
and  counselors  at  major  “black  under¬ 
graduate  centers”  should  develop  lists 
of  their  students  interested  in  gradu¬ 
ate  study  and  distribute  them  to  grad¬ 
uate  institutions. 

Response.  The  Commissioner  en¬ 
courages  the  development  by  institu¬ 
tions  of  higher  education  of  more  ef¬ 
fective  methods  for  the  identification 
and  recruitment  of  talented  individ¬ 
uals  from  underrepresented  groups 
which  can  be  supported  under  the  in¬ 
stitutional  grant  provisions  of  the 
Graduate  and  Professional  Opportuni¬ 
ties  Program.  The  program,  however, 
provides  no  support  for  the  develop¬ 
ment  of  such  lists  by  the  Office  of 
Education. 

Comment  One  person  recommended 
that  the  criterion  in  §  179.26(a)  con¬ 
cerning  geographical  distribution  of 
institutional  grants  be  eliminated. 

Response.  The  Commissioner  has  de¬ 
termined  that  a  broad  geographical 
distribution  of  strong  graduate  and 
professional  study  programs  is  impor¬ 
tant  to  increase  opportunities  for 
access  to  quality  post-baccalaureate 
education  for  underrepresented 
groups.  One  of  the  target  populations 
of  this  program  consists  of  individuals 
who  have  demonstrated  their  compe¬ 
tencies  in  a  setting  outside  of  higher 
education  for  several  years.  These  in¬ 
dividuals  and  others  often  have  geo¬ 
graphic  restrictions  because  of  family 
responsibilities  or  financial  limita¬ 
tions.  The  Commissioner  plans  to  in¬ 
crease  access  to  high  quality  advanced 
training  by  awarding  grants  to  institu¬ 
tions  in  as  many  geographical  regions 
of  the  country  as  possible. 

Comment  It  was  suggested  that  the 
maximum  points  allowed  for  the  crite¬ 
rion  in  §  179.26(b)(1)  concerning  un¬ 
derrepresented  groups  be  increased 
since  it  reflects  the  primary  purpose 
of  the  program. 

Response.  The  Commissioner  agrees 
that  the  criterion  does  reflect  one  of 
the  major  purposes  of  the  program. 
However,  the  distribution  of  points  al¬ 
lowed  in  the  proposed  regulation  is  in¬ 
tended  to  provide  an  appropriate  bal¬ 
ance  among  all  the  purposes  of  the  in¬ 
stitutional  grant  program.  In  the  final 
regulation  the  criterion  concerning  un¬ 
derrepresentation  received  20  points 
out  of  a  total  of  87. 

Comment  One  commenter  recom¬ 
mended  that  the  criterion  in 
§  179.26(b)(4)  require  consistency  with 
“national  priorities”  rather  than 
“state  or  regional  priorities”.  Another 
person  suggested  that  student  repre¬ 
sentatives  be  included  in  the  process 
of  determining  “state  and  regional” 
priorities. 

Response.  The  Commissioner  has 
modified  the  requirement  in  the  final 
regulations  to  include  national  prior¬ 
ities  as  well  as  State  and  regional  pri¬ 
orities.  This  provision  is  mandated  by 
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the  statute.  Each  applicant  will  dem¬ 
onstrate  in  its  proposal  that  the  pro¬ 
ject  is  consistent  with  State  or  region¬ 
al  or  national  priorities,  or  any  combi¬ 
nation  of  these.  The  Office  of  Educa¬ 
tion  welcomes  as  broad  a  viewpoint  as 
can  be  provided.  The  State  1202  Com¬ 
mission  will  have  an  opportunity  to 
comment  on  all  sections  of  the  propos¬ 
al,  including  this  one.  The  readers  will 
rate  each  proposal  on  how  well  it  dem¬ 
onstrates  consistency  with  the  prior¬ 
ities  and  will  assign  between  1  and  10 
points. 

Comment  One  person  suggested 
that  the  word  “new”  be  eliminated 
from  the  criterion  for  institutional 
grants  in  §  179.26(b)(5)  concerning  pro¬ 
grammatic  arrangements  since  some 
institutions  may  need  funds  to  expand 
or  improve  existing  arrangements. 

Response.  The  Commissioner  agrees 
with  the  suggestion  and  has  deleted 
the  word  “new”  in  the  final  regulation 
in  §  179.26(b)(5).  As  indicated  above, 
the  major  emphasis  in  this  program  is 
not  on  new  or  innovative  activities. 

Comment  One  person  indicated  that 
the  criteria  in  §  179.26  (b)(7)  and  (b)(8) 
seemed  to  be  contradictory.  If  the  in¬ 
stitution’s  program  is  strong  enough 
to  assure  the  success  of  the  project, 
then  why  must  the  project  be  innova¬ 
tive? 

Response.  The  Commissioner  does 
not  view  the  two  provisions  as  contra¬ 
dictory.  An  institution  with  a  well  es¬ 
tablished  strong  graduate  program 
may  choose  to  propose  an  innovative 
project  which  has  the  potential  for 
further  strengthening  the  program.  In 
addition,  the  criterion  clearly  provides 
that  the  project  activities  must  either 
enhance  the  institution’s  program  or 
be  innovative.  In  other  words,  a  pro¬ 
ject  could  score  well  on  this  measure  if 
the  application  demonstrates  that  the 
activities  would  clearly  enhance  the 
existing  program.  Innovation  is  not  a 
mandated  requirement. 

Comment  It  was  recommeded  that 
the  final  regulation  allow  for  institu¬ 
tional  grants  for  periods  longer  than  1 
year. 

Response.  The  final  regulation  in 
§  179.27  does  provide  for  ah  applica¬ 
tion  for  a  multi-year  project.  However, 
at  this  time,  grants  awards  can  be 
made  only  on  an  annual  basis.  Con¬ 
tinuation  grants  are  subject  to  the 
availability  of  funds  and  to  the  provi¬ 
sions  in  §  179.27(c)  (1)  and  (2)  concern¬ 
ing  compliance  with  the  grants  terms 
and  conditions,  the  regulations  and 
the  accomplishment  of  the  projects’ 
goals. 

Comment  One  person  asked  how  an 
applicant  could  know  whether  its  pro¬ 
gram  “will  assist  in  attaining  a  wider 
distribution  of  graduate  and  profes¬ 
sional  study  programs  throughout  the 
United  States,”  as  required  in  the 
funding  criteria. 

Response.  Institutions  are  not  re¬ 
quired  to  respond  to  this  consider¬ 


ation.  In  making  the  final  decision 
about  allocation  and  awards,  the  Com¬ 
missioner  will  determine  how  best  to 
insure  broad  geographical  distribution. 

COMMENTS  ON  SUBPART  C— GRADUATE  AND 
PROFESSIONAL  STUDY  FELLOWSHIPS— 
§  179.42  APPLICATION  CONTENTS  AND 
§  179.43  FELLOWSHIP  AWARD  PROCE¬ 
DURE 

Comment  Several  commenters  re- 
commmended  that  institutions  not  be 
limited  to  requesting  an  allocation  of 
fellowships  in  only  one  or  two  fields  of 
study.  One  commenter  suggested  that 
the  institutions  be  allowed  to  use  the 
fellowships  in  a  number  of  different 
academic  departments  so  that  more 
departments  would  develop  commit¬ 
ments  to  addressing  the  needs  of  un¬ 
derrepresented  groups. 

Response.  The  Commissioner  agrees 
that  an  institution  should  not  be  limit¬ 
ed  to  seeking  approval  for  only  one  or 
two  program  areas  in  which  fellow¬ 
ships  could  ultimately  be  awarded. 
Therefore,  the  final  regulation  indi¬ 
cates  that  an  institution  may  seek  ap¬ 
proval  for  as  many  as  five  different 
program  areas.  An  “area”  may  be  a 
professional  school  or  a  single  disci¬ 
pline  or  department  or  other  organiza¬ 
tional  unit  in  a  graduate  school  pro¬ 
vided  it  is  clearly  identified  as  a  gradu¬ 
ate  or  professional  post-baccalaureate 
program  within  the  total  curriculum 
of  the  graduate  or  professional  school. 
Institutions  should  propose  only  those 
areas  which  are  clearly  defined,  offer¬ 
ing  strong,  high  quality  programs  of 
study  in  which  there  is  a  distinct 
shortage  of  individuals  from  underre¬ 
presented  minority  groups  and  in 
which  there  is  a  demonstrated  need 
for  more  highly  trained  personnel.  In 
the  program  narrative  of  the  applica¬ 
tion  the  institution  should  explain  and 
defend  its  choice  of  areas  in  which  it 
proposes  to  offer  fellowships.  Ulti¬ 
mately,  the  total  number  of  fellow¬ 
ships  allocated  to  a  successful  appli¬ 
cant  may  be  used,  as  required,  in  any 
of  the  approved  programs. 

Comment  One  commenter  recom¬ 
mended  that  individuals  pursuing  the 
Ph.  D.  degree  in  religious  studies  not 
be  declared  ineligible  for  the  fellow¬ 
ship  program. 

Response.  Providing  fellowships  for 
the  study  of  divinity  is  specifically 
prohibited  under  Title  IX-B  of  the 
Higher  Education  Act,  as  amended, 
which  states  “No  fellowship  shall  be 
awarded  under  this  part  for  study  at  a 
school  or  department  of  divinity.” 

(20  U.S.C.  1134f(C).) 

Comment  Several  commenters 
asked  for  further  clarification  about 
the  meaning  of  an  approved  program. 

Response.  The  Commissioner  has 
made  several  changes  in  the  proposed 
regulation  to  indicate  more  clearly  the 
meaning  of  an  approved  program.  Sec¬ 


tion  179.42  was  changed  from  “ap¬ 
proved  programs”  to  “application  con¬ 
tents.”  The  criteria  which  were  in 
§  179.42  are  now  included  in  §  179.44, 
criteria  for  allocating  fellowships. 

An  “approved  program”  applies  spe¬ 
cifically  to  an  institution’s  proposal 
for  an  allocation  of  fellowships  which 
has  been  approved  by  the  Commission¬ 
er.  The  proposal  requests  a  certain 
number  of  fellowships  (usually  5-15) 
for  use  in  one  to  five  graduate  or  pro¬ 
fessional  study  areas.  The  Commis¬ 
sioner  allocates  a  certain  number  of 
fellowships  which  the  institution  may 
use  in  any  of  the  one  to  five  areas  of 
study  approved  by  the  Commissioner. 
The  content  of  the  proposal  is  out¬ 
lined  in  §  179.42  and  the  criteria  by 
which  the  content  will  be  judged  are 
found  in  §  179.44. 

Comment  One  commenter  suggested 
that  the  Commissioner  award  the  fel¬ 
lowships  to  individuals  and  allow  them 
to  attend  any  institution  of  their 
choice  to  assure  that  the  fellowships 
will  result  in  a  net  increase  in  the 
amount  of  support  available  for  gradu¬ 
ate  students. 

Response.  As  indicated  in  the  pream¬ 
ble  of  the  Notice  of  Proposed  Rule- 
making  (42  FR  No.  196,  p.  54926-27), 
the  Commissioner  has  determined 
that  the  method  of  operation  most 
likely  to  accomplish  the  purposes  of 
the  program  is  to  allocate  the  fellow¬ 
ships  to  institutions  which  will  recom¬ 
mend  individuals  to  receive  the  fellow¬ 
ships.  This  method  will  allow  close 
cooperation  between  the  Office  of 
Education  and  the  institution  in 
achieving  the  goals  of  the  fellowship 
program.  It  will  also  allow  the  Com¬ 
missioner  to  provide  for  broad  geo¬ 
graphic  distribution  of  the  fellowships 
as  required  by  the  statute.  This 
method  also  provides  for  greater  in¬ 
volvement  by  the  institutions.  It  per¬ 
mits  them  to  identify  the  most  appro¬ 
priate  underrepresented  minority 
groups  a'.d  the  particular  fields  in 
which  there  is  a  need  for  more  highly 
trained  individuals. 

Comment  One  commenter  asked 
whether  institutions  would  be  limited 
to  an  absolute  minimum  of  5  fellow¬ 
ships  or  an  absolute  maximum  of  15 
fellowships. 

Response.  The  Commissioner  has 
suggested  the  5  to  15  range  as  a  guide 
or  direction  in  making  applications, 
but  it  is  not  viewed  as  absolute.  How¬ 
ever,  it  is  anticipated,  that  an  institu¬ 
tion  would  require  at  least  5  fellow¬ 
ships  to  justify  the  development  of  an 
active  and  aggressive  recruitment 
effort  and  to  begin  to  achieve  a  clearly 
identifiable  net  increase  in  the  enroll¬ 
ment  of  individuals  from  underrepre¬ 
sented  minority  groups.  An  upper 
limit  of  15  has  been  suggested  because 
of  limited  funds. 

Comment  One  commenter  urged 
that  §  179.43  be  amended  to  allow  indi- 
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vidual  faculty  members  and  private  or¬ 
ganizations  to  nominate  students  to 
the  Commissioner. 

Response.  The  Commissioner  has  de¬ 
termined  that  the  most  effective  way 
to  operate  this  program  will  be  to  allo¬ 
cate  the  fellowships  to  institutions  and 
allow  the  institutions  to  nominate  spe¬ 
cific  individuals  to  the  Commissioner 
for  award  of  the  fellowships.  This 
method  ensures  that  fellowship  recipi¬ 
ents  meet  the  admissions  requirements 
of  the  institution  and  the  specific  pur¬ 
pose  of  the  Graduate  and  Professional 
Opportunities  Program.  Individual 
faculty  members  and  private  organiza¬ 
tions  can  provide  valuable  assistance 
to  the  institutions  by  recommending 
talented  and  qualified  individuals  for 
the  fellowships.  The  Commissioner 
will  make  awards  only  to  individuals 
nominated  by  institutions  which  have 
received  an  allocation  of  fellowships. 

Comment  One  person  recommended 
that  the  Commissioner  not  award  the 
fellowships  but  rather  allocate  a  cer¬ 
tain  number  to  an  institution  and 
allow  the  institution  to  award  them  to 
qualified  students.  The  institutions 
could  recruit  more  effectively  if  they 
could  guarantee  the  award  of  the  fel¬ 
lowships. 

Response.  The  Commissioner  plans 
to  award  the  fellowships  to  those  indi¬ 
viduals  who  are  nominated  by  the  in¬ 
stitutions  if  the  nominees  are  fully 
qualified.  The  Commissioner  intends 
to  make  prompt  decisions  on  the  nomi¬ 
nations  so  that  potential  fellows  could 
receive  early  notification  of  the 
awards. 

Comment  It  was  noted  that  there 
does  not  appear  to  be  a  mechanism  for 
increasing  the  number  of  fellowships 
once  an  institution  assigns  those  allo¬ 
cated  to  it.  No  new  fellowships  could 
be  awarded  unless  the  current  fellow¬ 
ships  are  not  renewed  by  the  institu¬ 
tion. 

Response.  The  Commissioner  plans 
to  allocate  a  definite  number  of  fellow¬ 
ships  to  each  institution  which  has  ap¬ 
proved  graduate  or  professional  study 
areas  to  receive  the  fellowships.  Once 
the  fellowships  are  awarded,  it  is  not 
likely  that  additional  fellowships  will 
be  available  that  year. 

However,  in  subsequent  years,  insti¬ 
tutions  may  request  an  allocation  of 
fellowships  to  continue  the  support 
for  previous  recipients  and  additional 
fellowships  for  new  students.  The 
number  of  fellowships  allocated  for 
new  students  in  succeeding  years  will 
depend  on  the  availability  of  funds. 
Therefore,  the  number  of  fellowships 
allocated  during  the  first  year  will  not 
necessarily  limit  the  number  which 
may  be  allocated  to  that  institution  in 
a  succeeding  year. 


COMMENTS  ON  SUBPART  C— GRADUATE  AND 

PROFESSIONAL  STUDY  FELLOWSHIPS— 

§  179.44  CRITERIA  FOR  ALLOCATING  FEL¬ 
LOWSHIPS 

Comment  One  commenter  recom¬ 
mended  eliminating  the  special  consid¬ 
eration  in  §  179.44(a)  given  to  those 
who  previously  received  fellowships. 
Another  commenter  suggested  that 
the  regulation  clearly  state  that  re¬ 
newal  fellowships  will  have  a  higher 
priority  than  new  fellowships. 

Response.  The  Commissioner  has  de¬ 
termined  that  while  initially  a  fellow¬ 
ship  will  be  awarded  on  an  amiual 
basis,  it  may  be  renewed  subject  to  the 
avaii  ability  of  funds  and  the  continu¬ 
ing  eligibility  of  the  recipient.  Each 
fellowship  is  considered  to  be  an 
award  for  at  least  3  years.  The  inten¬ 
tion  of  §  179.44(a)  is  to  allow  fellows  to 
continue  their  studies  until  they  com¬ 
plete  their  training  up  to  a  maximum 
of  3,  or  in  some  cases,  4  years.  The 
provision  has  been  revised  to  indicate 
specifically  that  requests  for  renewal 
fellowships  in  the  second  and  succeed¬ 
ing  years  of  the  program  will  have  pri¬ 
ority  over  requests  for  new  fellow¬ 
ships. 

Comment  Several  commenters  sug¬ 
gested  that  fellowships  should  be  allo¬ 
cated  to  institutions  which  have  an  ex¬ 
cellent  record  of  recruiting,  retaining, 
and  graduating  individuals  from  un¬ 
derrepresented  groups  and  which  have 
a  demonstrated  commitment  to  gradu¬ 
ate  education  for  minority  students. 

Response.  All  institutions  of  higher 
education  with  graduate  or  profession¬ 
al  study  programs  are  eligible  to 
apply.  However,  the  Commissioner 
agrees  that  some  consideration  should 
be  given  to  institutions  which  have  al¬ 
ready  demonstrated  their  commitment 
to  providing  graduate  and  professional 
education  for  underrepresented 
groups.  Therefore,  the  final  regulation 
includes  a  revised  criterion  for  evaluat¬ 
ing  applications  in  §  179.44(c)(1),  (for¬ 
merly  §  179.44(c)(6)).  This  criterion  re¬ 
quires  an  institution  to  present  in  its 
application  a  description  of  past  and 
present  projects,  programs,  and  activi¬ 
ties  and  future  plans  which  reveal  the 
institution’s  commitment  or  ability  to 
serve  the  needs  of  particular  underre¬ 
presented  groups. 

Comment  One  commenter  asked  for 
further  clarification  about  the  respon¬ 
sibilities  of  the  coordinator  of  the  fel¬ 
lowship  program.  Another  commenter 
asked  for  the  definition  of  “other  bar¬ 
riers”  as  the  phrase  was  used  in  the 
proposed  regulation. 

Response.  Section  179.44(c)(2)  of  the 
final  regulation  provides  some  clarifi¬ 
cation  of  the  responsibilities  of  the 
coordinator,  who  should  be  a  member 
of  the  regular  staff  of  the  institution. 
The  responsibilities  should  include  su¬ 
pervision  of  coordination  of  the  re¬ 
cruitment  process  for  each  of  the 
graduate  and  professional  study  areas 


in  which  fellowships  may  be  awarded. 
The  coordinator  should  have  the  skills 
and  experience  as  well  as  the  author¬ 
ity  and  funds  necessary  to  provide  the 
fellows  with  such  supportive  services 
as  are  needed  to  overcome  academic, 
cultural,  financial,  personal,  or  similar 
barriers  which  may  interfere  with 
completion  of  the  degree  program. 
The  coordinator  will  also  be  responsi¬ 
ble  for  maintaining  and  submitting  ap¬ 
propriate  records  and  should  be  al¬ 
lowed  adequate  time  and  sufficient  au¬ 
thority  to  fulfill  successfully  these  sig¬ 
nificant  and  varied  responsibilities. 

Comment  One  commenter  ex¬ 
pressed  concern  about  whether  the  in¬ 
stitutions  were  limited  to  recruiting 
older  students  for  the  fellowships.  An¬ 
other  commenter  asked  for  additional 
information  about  the  criterion  in 
§  179.44  concerning  the  recruitment  of 
persons  who  have  demonstrated  their 
competence  outside  of  higher  educa¬ 
tion  and  who  have  varied  backgrounds 
and  experiences. 

Response.  The  statute  requires  that 
special  consideration  be  given  to  indi¬ 
viduals  who  have  had  varied  back¬ 
grounds  and  experiences  in  other  than 
academic  settings  and  who  have  dem¬ 
onstrated  their  competencies  in  set¬ 
tings  outside  of  higher  education  for 
at  least  2  years  subsequent  to  the  com¬ 
pletion  of  their  undergraduate  studies. 
This  consideration  is  reflected  in  the 
criteria  in  §  179.44(c).  Institutions 
should  make  a  distinct  effort  to  identi¬ 
fy  and  recruit  individuals  in  these  cat¬ 
egories.  However,  this  does  not  suggest 
that  recent  college  graudates  are  ineli¬ 
gible  for  fellowships. 

Comment  Several  commenters 
asked  for  further  clarification  of  the 
meaning  of  the  statutory  restriction 
against  granting  preference  or  dispa¬ 
rate  treatment  to  minorities. 

Response.  The  Commissioner  inter¬ 
prets  the  statute  to  mean  that  an  in¬ 
stitution,  in  the  selection  of  fellows 
and  in  the  operation  of  the  fellowship 
programs,  may  not  be  required  to 
grant  preference  or  disparate  treat¬ 
ment  to  the  members  of  any  particular 
minority  group.  The  regulation  does 
not  contain  any  such  requirements.  In¬ 
stitutions  are  asked  to  identify  and 
define  the  minority  group(s)  they  will 
serve  and  to  recommend  any  qualified 
student  for  award  of  a  fellowship. 

Comment  One  commenter  suggested 
that  the  fellowship  be  awarded  only  to 
individuals  not  receiving  other  finan¬ 
cial  assistance  so  that  the  number  of 
individuals  from  underrepresented 
groups  increases.  Another  person  rec¬ 
ommended  that  the  fellowships  be 
awarded  only  to  new  graduate  or  pro¬ 
fessional  students.  Another  com¬ 
menter  recommended  that  institutions 
receiving  an  allocation  of  fellowships 
be  required  to  maintain  at  least  their 
percentage  of  minority  students  cur¬ 
rently  enrolled  within  a  narrow  range 
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of  variance.  The  institution  should  not 
be  allowed  to  replace  existing  financial 
support  with  these  new  fellowships. 

Response.  The  major  purpose  of  the 
program  is  to  increase  the  number  of 
individuals  from  underrepresented 
groups,  including  women,  who  engage 
in  graduate  or  professional  training. 
The  fellowships  are  intended  primar¬ 
ily  for  new  graduate  students.  Institu¬ 
tions  are  expected  not  to  reduce  the 
amount  of  non-Pederal  funds  current¬ 
ly  available  to  students  in  a  particular 
field  of  study.  Section  179.44(c)(4)  re¬ 
flects  this  expectation.  In  both  the  in¬ 
stitutional  plan  for  the  fellowship  pro¬ 
gram  and  the  annual  reports  the  insti¬ 
tution  should  document  progress  in  in¬ 
creasing  the  number  of  graduates 
from  underrepresented  groups. 

Comment  Several  commenters 
asked  how  “underrepresented”  would 
be  defined  and  how  “academic  and 
professional  career  fields  of  high  na¬ 
tional  priority”  will  be  determined. 
One  person  recommended  that  women 
be  included  as  an  “underrepresented 
group.” 

Response.  The  Commissioner  has 
made  several  changes  in  the  proposed 
regulation  to  allow  greater  flexibility 
and  more  responsibility  for  institu¬ 
tions  submitting  proposals  for  an  allo¬ 
cation  of  fellowships.  In  its  application 
an  institution  may  identify  up  to  five 
fields  which  it  believes  to  be  of  high 
national  priority  and  must  identify 
the  groups  which  have  been  tradition¬ 
ally  underrepresented  in  those  fields. 
In  some  fields  men  or  women  may  be 
an  underrepresented  group.  The  pro¬ 
posals  will  be  evaluated  by  the  readers 
and  by  the  Office  of  Education  partly 
on  the  effectiveness  of  the  proposal  in 
demonstrating  the  national  need  for 
additional  highly  trained  persons  in 
specific  fields,  and  the  extent  of  un¬ 
derrepresentation  of  certain  groups  in 
those  fields.  (See  §  179.44(d)  (1)  and 
(2).) 

Comment  It  was  suggested  by  one 
person  that  the  needs  of  handicapped 
persons  be  considered  in  this  program 
and  that  they  be  included  as  an  eligi¬ 
ble  minority  group. 

Response.  The  final  regulation 
places  the  responsibility  on  the  insti¬ 
tution  for  identifying  those  minority 
groups  which  have  been  traditionally 
underrepresented  and  which  it  plans 
to  serve.  The  case  for  handicapped  in¬ 
dividuals  must  be  made  and  defended 
by  the  institution  in  its  application. 

Comment  Several  commenters 
raised  questions  about  whether  fellow¬ 
ship  recipients  could  seek  degrees  in 
professional  fields  such  as  medicine, 
veterinary  medicine,  law,  social  work, 
pharmacy,  library  service,  physical 
therapy,  and  others.  One  person  asked 
whether  the  fellowships  could  be  used 
in  fields  in  which  other  Federal  fellow¬ 
ship  programs  are  available  and 
whether  a  list  of  these  fields  is  avail¬ 
able. 
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Response.  The  only  field  of  study 
which  is  specifically  excluded  is  divin¬ 
ity.  The  criteria  in  §  179.44(d)  establish 
high  priority  for  fields  of  study  in 
which  minority  groups  have  tradition¬ 
ally  been  underrepresented,  for  fields 
of  study  for  which  there  is  a  known 
high  national  need,  and  for  high  qual¬ 
ity  graduate  and  professional  study 
programs.  In  an  application  an  institu¬ 
tion  must  support  with  appropriate 
data  its  contention  that  each  particu¬ 
lar  field  of  study  it  proposes  meets 
these  criteria. 

Less  favorable  consideration  will  be 
given  to  fields  for  which  substantial 
Federal  funds  are  available,  such  as  in 
the  field  of  medicine.  In  addition,  this 
policy  would  apply  to  master’s  level 
programs  eligible  for  support  under 
the  Public  Service  and  the  Domestic 
Mining  and  Mineral  and  Mineral  Fuel 
Conservation  programs  authorized  by 
Title  IX  of  the  Higher  Education  Act 
of  1965,  as  amended. 

Comment  One  commenter  recom¬ 
mended  that  the  Commissioner  make 
a  clear  statement  indicating  the  im¬ 
portance  of  the  human  service  profes¬ 
sion  to  the  national  interest. 

Response.  The  Commissioner  will 
allow  eligible  institutions  to  choose 
graduate  or  professional  study  areas 
which  they  maintain  are  of  high  na¬ 
tional  interest.  The  institutions  must 
defend  their  choices  with  appropriate 
data.  In  this  new  program  the  Com¬ 
missioner  is  not  emphasizing  the  de¬ 
velopment  of  new  or  innovative  pro¬ 
grams.  A  major  thrust  of  this  program 
is  to  make  available  excellent  graduate 
and  professional  training  for  underre¬ 
presented  minority  groups.  A  panel  of 
consultants  will  rate  each  proposal  on 
the  effectiveness  of  its  presentation. 
The  Commissioner  will  allocate  the 
fellowships  based  on  the  ratings  and 
the  other  considerations  in  §  179.44. 

Comment  Several  commenters  rec¬ 
ommended  that  the  funding  criteria 
for  the  institutional  grants  and  the 
fellowship  allocations  include  some 
consideration  for  the  economically  dis¬ 
advantaged  such  as  the  criteria  used  in 
the  TRIO  programs.  Another  person 
proposed  that  this  program  work  in 
close  cooperation  with  the  Special 
Programs  for  Disadvantaged  Students. 

Response.  The  program  is  intended 
to  help  meet  the  national  needs  for 
more  highly  trained  individuals  in  cer¬ 
tain  fields  and  to  serve  individuals 
from  underrepresented  minority 
groups.  In  its  recruitment  efforts  an 
institution  is  encourage  to  establish  a 
close  relationship  with  the  Special 
Programs  for  Disadvantaged  Students. 

Comment  Section  179.44(c)(9)  of  the 
proposed  regulation  referred  to  special 
orientation  and  practical  experiences. 
Several  commenters  indicated  the 
meaning  of  these  terms  was  not  clear. 

Response.  These  terms  appear  in  the 
statute  and  the  Office  of  Education  in¬ 


terprets  them  to  mean  a  variety  of 
special  programs,  activities,  and  oppor¬ 
tunities  in  addition  to  traditional 
classroom  and  research  activities 
which  will  help  prepare  a  student  to 
perform  more  effectively  in  the  aca¬ 
demic  program  and,  later,  in  the  pro¬ 
fession.  The  terms  are  general  to  allow 
for  institutional  flexibility  and  creativ¬ 
ity. 

Comment  One  commenter  suggested 
that  too  many  points  may  be  assigned 
to  §  179.44(c)(9)  (now  designated 
(d)(3)(i))  concerning  special  orienta¬ 
tions  and  practical  experiences,  since 
the  primary  thrust  of  the  fellowship 
program  is  not  toward  innovation. 

Response.  The  Commissioner  does 
not  consider  special  orientations  and 
practical  experiences  to  constitute  in¬ 
novative  aspects  of  the  fellowship  pro¬ 
gram,  but  rather  as  a  means  of  en¬ 
hancing  the  academic  careers  of  the 
students. 

Comment  One  individual  suggested 
that  the  Commissioner  increase  the 
number  of  points  allowed  for  the  pro¬ 
posed  criterion  in  §  179.44(c)(6)  con¬ 
cerning  underrepresented  minority 
groups. 

Response.  In  the  final  regulation  the 
Commissioner  has  made  substantial 
changes  in  the  funding  criteria  in 
§  179.44.  The  final  criteria  allow  great¬ 
er  flexibility  and  responsibility  for  the 
institution.  They  also  provide  for  an 
appropriate  balance  of  points  among 
the  criteria  consistent  with  the  major 
emphases  of  the  program. 

Comment  One  commenter  recom¬ 
mended  that  the  fellowships  be  allo¬ 
cated  to  the  traditional  universities 
with  high  quality  programs  so  that 
the  fellows  will  obtain  the  credentials 
for  upward  mobility  in  any  academic 
circle. 

Response.  The  statute  specified  that 
only  those  academic  programs  ap¬ 
proved  by  the  Commissioner  are  eligi¬ 
ble  for  fellowship  support.  The  criteria 
in  §  179.44  establish  priority  for  strong 
academic  and  professional  programs 
which  have  well  qualified  faculty,  ex¬ 
cellent  facilities  and  libraries,  and 
high  academic  requirements.  The 
Commissioner  is  concerned  that  fel¬ 
lows  receive  a  high  quality  education 
so  they  will  be  competitive  in  the  job 
market  and  will  have  opportunities  for 
advancement.  The  fellowship  alloca¬ 
tion  will  not  be  limited  to  the  tradi¬ 
tional  universities. 

Comment  One  commenter  asked 
whether  there  would  be  any  bias 
against  a  specific  graduate  or  profes¬ 
sional  study  program  which  did  not 
have  full  accreditation. 

Response.  The  final  regulation  does 
not  indicate  that  full  program  accredi¬ 
tation  is  necessary  for  approval  by  the 
Commissioner  of  a  graduate  or  profes¬ 
sional  area.  However,  an  institution  of 
higher  education  must  be  institution¬ 
ally  eligible  through  accreditation,  or 
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other  statutory  equivalents,  to  receive 
an  allocation  of  fellowships.  The  Com¬ 
missioner  will  evaluate  each  graduate 
or  professional  study  area  on  the  basis 
of  the  criteria  in  §  179.44(d). 

COMMENTS  OF  SUBPART  C— GRADUATE  AND 

PROFESSIONAL  STUDY  FELLOWSHIPS— 

179.4  5  LENGTH  OF  FELLOWSHIPS; 

179.46  ELIGIBILITY  FOR  FELLOWSHIPS! 

179.50  AMOUNT  OF  THE  FELLOWSHIPS; 

179.51  INSTITUTIONAL  ALLOWANCE! 

179.52  PAYMENT  PROCEDURE!  AND 

179.53  RECORDS  AND  REPORTS 

Comment  The  proposed  regulations 
provide  that  fellowships  will  be  award¬ 
ed  annually.  Several  commenters  rec¬ 
ommended  that  the  fellowships  be 
awarded  for  longer  than  one  year  peri¬ 
ods. 

Response.  Since  funds  are  appropri¬ 
ated  by  Congress  on  an  annual  basis, 
fellowships  are  usually  awarded  on  an 
annual  basis.  However,  if  Congress 
continues  to  provide  funding  for  the 
program  in  succeeding  years,  priority 
in  the  award  of  fellowships  will  be 
given  to  previous  recipients  who  are 
making  satisfactory  progress  in  their 
course  of  study. 

Comment  One  respondent  expressed 
concern  about  the  obligation  of  an  in¬ 
stitution  to  continue  funding  the  fel¬ 
lowships  after  the  Office  of  Education 
support  terminates. 

Response.  The  regulation  contains 
no  requirement  that  an  institution 
continue  to  fund  the  fellowships  after 
the  Office  of  Education  support 
ceases.  However,  an  institution  which 
could  provide  assurance  of  continuing 
support  would  strengthen  its  demon¬ 
stration  of  the  institutional  commit¬ 
ment  to  graduate  education  for  minor¬ 
ity  students  as  requested  in 
§  179.44(c)(1). 

Comment  Several  persons  stated 
that  the  $3,900  stipend  for  the  student 
is  too  small  to  attract  qualified  minor¬ 
ities,  and  others  indicated  that  the 
$3,900  institutional  allowance  would 
not  cover  tuition  and  fees  in  some  in¬ 
stitutions. 

Response.  The  statute  requires  the 
Commissioner  to  set  the  stipend  and 
the  institutional  allowance  rates  at  a 
level  comparable  to  other  Federally 
supported  fellowship  programs.  The 
rates  were  established  after  reviewing 
the  amounts  paid  in  other  Federal 
programs.  The  regulations  do  not  pro¬ 
hibit  an  institution  from  awarding 
funds  from  other  sources  to  individ¬ 
uals  who  receive  a  fellowship  under 
this  program. 

Additional  Federal  funds  are  not 
available  under  this  program  to  in¬ 
crease  the  institutional  allowance  for 
those  institutions  which  charge  tu¬ 
ition  and  fees  in  excess  of  $3,900.  The 
statute  provides  that  if  tuition  or  fees 
are  charged  a  fellow,  an  equal  amount 
will  be  deducted  from  the  institutional 
allowance. 


Comment  One  commenter  suggested 
that  the  regulation  should  assure  that 
the  Internal  Revenue  Service  will  view 
the  tuition  remissions  and  the  stipends 
as  tax  exempt  income. 

Response.  The  Internal  Revenue 
Service  tax  policies  for  fellowship  pro¬ 
grams  are  beyond  the  scope  of  the  au¬ 
thority  of  the  Commissioner. 

Comment  It  was  recommended  that 
restrictions  be  placed  on  the  use  of  the 
institutional  allowance.  The  money 
should  be  used  for  specific  activities 
such  as  educational  innovation,  orien¬ 
tation  programs,  and  counseling.  The 
money  should  not  be  used  for  con¬ 
struction  or  capital  improvements. 

Response.  The  Commissioner  has  de¬ 
termined  that  an  institution  may  use 
its  educational  allowance  for  any  pur¬ 
pose  it  chooses.  The  allowance  is  in¬ 
tended  to  cover  expenses  the  institu¬ 
tion  incurs  as  a  result  of  its  participa¬ 
tion  in  this  program. 

Comment  One  person  suggested 
that  the  Commissioner  pay  an  institu¬ 
tional  allowance  equal  to  the  amount 
of  the  tuition  and  fees  at  each  institu¬ 
tion  rather  than  a  set  rate  of  $3,900 
per  fellowship. 

Response.  The  institutional  allow¬ 
ance  is  intended  to  cover  institutional 
expenses  incurred  as  a  result  of  its 
participation  in  this  program.  Since  it 
would  be  virtually  impossible  to  deter¬ 
mine  that  exact  amount  for  each  insti¬ 
tution  a  set  amount  of  $3,900  was  es¬ 
tablished. 

Comment  It  was  recommended  that 
the  fellows  have  a  travel  allowance  for 
attending  scientific  meetings  and  an 
allowance  for  preparing  and  typing 
theses  and  dissertations.  One  person 
suggested  a  provision  for  a  dependen¬ 
cy  allowance. 

Response.  The  Commissioner  recog¬ 
nizes  the  value  to  graduate  students  of 
attending  scientific  and  professional 
meetings.  He  also  is  aware  of  the  addi¬ 
tional  expenses  incurred  in  the  prep¬ 
aration  of  theses  or  dissertations  and 
in  the  support  of  dependents.  Each 
fellow  may  use  the  stipend  in  the 
manner  that  will  most  effectively  ac¬ 
complish  the  goal  of  successfully  com¬ 
pleting  the  graduate  or  professional 
training.  In  addition,  the  institution, 
at  its  own  discretion,  may  use  the  in¬ 
stitutional  allowance  to  pay  for  such 
expenses  as  travel  and  thesis  or  disser¬ 
tation  preparation.  No  special  depen¬ 
dency  allowance  is  paid,  however, 
under  this  program  to  meet  the  statu¬ 
tory  requirement  of  consistency  with 
other  similar  federally  funded  pro¬ 
grams. 

Comment  One  commenter  indicated 
that  a  State  statute  required  the  insti¬ 
tution  to  charge  tuition  and  fees  to  all 
enrolled  students.  He  recommended 
that  ;  179.51  be  amended  so  that  the 
Commissioner  would  not  deduct  from 
the  institutional  allowance  the 
amount  charged  to  the  student  for  tu¬ 
ition  and  fees. 


Response.  The  statute  requires  the 
Commissioner  to  deduct  the  amount 
of  tuition  and  fees  which  an  institu¬ 
tion  charges  a  fellowship  recipient 
from  the  amount  of  that  institution’s 
allowance. 

Comment  One  individual  recom¬ 
mended  that  §  179.47  (b)  and  (c)  not 
require  full-time  study  since  the  urban 
universities  have  many  students  for 
whom  full-time  study  is  impractical. 

Response.  The  Commissioner  recog¬ 
nizes  that  some  graduate  students  find 
it  necessary  to  pursue  their  studies  on 
a  part-time  basis  because  of  financial 
need  or  personal  obligations.  However, 
the  statute  requires  that  fellowship  re¬ 
cipients  be  essentially  full-time  stu¬ 
dents.  Students  are  allowed  to  work 
part-time  for  the  institution  in  teach¬ 
ing,  research,  or  similar  activities 
which  are  approved  by  the  Commis¬ 
sioner. 

Comment  It  was  recommended  that 
§  179.52(c)  be  changed  so  that  institu¬ 
tions  would  not  be  responsible  for  the 
collection  of  excess  fees,  and  that 
§  179.52(d)  be  removed  so  institutions 
would  not  be  responsible  for  the  re¬ 
payment  of  the  institutional  allowance 
if  a  student  withdrew  near  the  end  of 
the  term  of  the  fellowship. 

Response.  The  Commissioner  inter¬ 
prets  excess  fees  to  mean  those  sti¬ 
pend  funds  paid  to  the  student  to 
which  the  student  was  not  entitled  ac¬ 
cording  to  §  179.50.  The  section  pro¬ 
vides  that  a  fellow  earns  entitlement 
to  the  stipend  on  a  monthly  basis. 
Since  the  institution  is  in  direct  con¬ 
tact  with  the  fellow  it  is  responsible 
for  both  the  disbursement  of  the  sti¬ 
pends  and  the  collection  of  any  excess 
payments. 

The  provision  in  §  179.52(d)  concern¬ 
ing  the  institutional  allowance  pro¬ 
vides  for  repayment  of  only  a  pro  rata 
share  of  the  institutional  allowance  if 
a  vacated  fellowship  is  not  reawarded. 
If  a  fellow  withdraws  near  the  end  of  a 
term,  only  a  small  percentage  of  the 
institutional  allowance  would  be  re¬ 
fundable  to  the  Federal  Government. 
Section  179.52(d)  has  also  been  amend¬ 
ed  to  require  the  institution  to  refund 
the  remaining  pro  rata  share  of  the 
stipend  for  a  vacated  fellowship. 

Comment  One  commenter  suggested 
that  the  regulation  allow  the  institu¬ 
tion  to  delay  payment  of  the  monthly 
stipend  until  the  student  has  been  on 
campus  for  a  month  or  two  to  reduce 
the  problems  of  the  recovery  of  excess 
payments. 

Response.  Section  179.52  of  the  final 
regulation  indicates  that  the  institu¬ 
tion  is  responsible  for  disbursing  sti¬ 
pends  to  the  fellows.  It  also  indicates 
that  the  institution  will  determine  the 
frequency  with  which  payments  will 
be  made  to  the  fellows.  The  only  limi¬ 
tation  is  that  no  fewer  than  two  pay¬ 
ments  a  year  shall  be  made. 

Comment  It  was  suggested  that  the 
fellows  not  be  responsible  for  main- 
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taining  and  submitting  reports  or  re¬ 
cords  since  it  would  duplicate  informa¬ 
tion  obtained  from  institutional  re¬ 
ports. 

Response.  The  Commissioner  has 
been  statutorily  provided  the  author¬ 
ity  to  require  records  and  reports  from 
fellows  as  needed.  However,  the  Com¬ 
missioner  will  seek  to  avoid  unneces¬ 
sary  duplication  and  will  request  re¬ 
ports  only  when  there  is  a  clearly  dem¬ 
onstrated  need  for  them. 

Note.— The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A- 
107. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.580;  Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants.) 

Dated:  January  18,  1978. 

•  Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  February  23,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  follow’s: 

1.  Part  100a  is  amended  by  adding  a 
new  paragraph  (a)(41)  to  §  100a.  10.  As 
revised,  §  lOOa.IO  reads  as  follows: 

§  100a.  10  Scope. 

(a)  Programs.  Unless  inconsistent 
with  a  statute  or  regulation,  the  regu¬ 
lations  in  this  part  apply  to  the  follow¬ 
ing  programs; 

•  •  •  *  * 

(41)  Grants  to  institutions  for  gradu¬ 
ate  and  professional  study  under  Title 
IX-A  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1134  et 
seq.). 

2.  A  new  Part  179  is  added,  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

179.1  Introduction. 

179.2  Purpose. 

179.3  Definitions. 

179.4  Review  of  applications. 

Subpert  B — institutional  Grants 

179.21  Purpose. 

179.22  Eligible  institutions. 

179.23  Application  contents 

179.24  Authorized  activities. 

179.25  Grant  limitations. 

179.26  Criteria  for  institutional  grants. 

179.27  Duration  of  program  assistance. 

179.28  General  provisions  regulations. 

Subpart  C — Graduate  and  Professional 
Fellowship  Program 

179.41  Purpose. 

179.42  Application  contents. 

179.43  Fellowship  award  procedures. 

179.44  Criteria  for  allocating  fellowships. 

179.45  Length  of  fellowships. 

179.46  Eligibility  for  fellowships. 


Sec. 

179.47  Fellowship  conditions. 

179.48  Interruption  of  fellowship  tenure. 

179.49  Vacated  fellowships. 

179.50  Amount  of  the  fellowship. 

179.51  Institutional  allowance. 

179.52  Payment  procedures. 

179.53  Records  and  reports. 

Authority:  Title  IX  (Parts  A  and  B)  of 
the  Higher  Education  Act  of  1965,  secs.  901- 
904;  921-925,  as  amended  (20  U.S.C.  1134- 
1134b,  1134d-1134h),  unless  otherwise 

noted. 

Sukpart  A — General  Provisions 

§  179.1  Introduction. 

These  regulations  govern  the  award 
of  institutional  grants  for  graduate 
and  professional  programs  under  Title 
IX-A  of  the  Higher  Education  Act,  as 
amended,  and  of  fellowships  for  gradu¬ 
ate  and  professional  programs  under 
Title  IX-B  of  the  Higher  Education 
Act,  as  amended. 

(920  U.S.C.  1134-1134b:  1134d-1134h.) 

Note.— Institutional  and  fellow'ship 
awards  for  public  service  programs  under 
title  IX-  A  and  Title  IX-C  are  governed  by 
45  CFR  Part  194. 

§  179.2  Purpose. 

The  Commissioner  is  authorized: 

(a)  To  make  awards  to  institutions  of 
higher  education  to  strengthen,  im¬ 
prove,  and  expand  the  quality  of  grad¬ 
uate  and  professional  programs  lead¬ 
ing  to  an  advanced  degree  (other  than 
a  medical  degree);  and 

(b)  To  award  fellowships  to  be  used 
in  approved  graduate  or  professional 
programs  at  institutions  of  higher  edu¬ 
cation. 

(20  U.S.C.  1134  1134b:  1134d-1134h.) 

§  179.3  Definitions. 

As  used  in  this  part: 

(a)  “Academic  career  beyond  high 
school"  means  a  career  at  some  level 
of  postsecondary  education  as  a  teach¬ 
er,  administrator,  or  educational  spe¬ 
cialist. 

(b)  “Act*  means  the  Higher  Educa¬ 
tion  Act,  as  amended. 

(c)  “Combination  of  institutions  of 
higher  education”  means  a  group  of 
institutions  of  higher  education  that 
have  entered  into  a  cooperative  ar¬ 
rangement  for  the  purpose  of  carrying 
out  projects  under  Subparts  B  and  C 
of  this  part. 

(d)  “Fellowr”  means  a  fellowship  re¬ 
cipient. 

(e)  “Fellowship”  means  an  award  by 
the  Commissioner  to  a  person  for 
graduate  or  professional  study  under 
Title  IX-B  of  the  Act. 

(f)  “Graduate  study”  means  study 
leading  to  a  degree  of  doctor  of  philos¬ 
ophy,  doctor  of  arts,  or  an  equivalent 
degree  which  prepares  the  individual 
for  an  academic  or  professional  career. 

(g)  “Institution”  means  an  institu¬ 
tion  of  higher  education  as  defined  in 
section  1201  (a)  and  (b)  of  the  Act. 


(20  U.S.C.  1141  (a),  (b).) 

(h)  “Professional  study”  means  post- 
baccalaureate  study  leading  to  the  ad¬ 
vanced  degree  necessary  for  obtaining 
the  credential  which  qualifies  the  indi¬ 
vidual  for  a  professional  career. 

(i)  “Project”  means  the  activity  or  a 
combination  of  activities  proposed  and 
carried  out  under  an  institutional 
grant. 

(j)  “Title  IX-A”  means  Title  IX-A  of 
the  Act,  w'hich  authorizes  grants  for 
institutional  support  at  both  the  grad¬ 
uate  and  undergraduate  levels  related 
to  graduate  and  professional  study 
programs. 

(k)  “Title  IX-B”  means  Title  IX-B 
of  the  Act,  which  authorizes  fellow¬ 
ships  for  graduate  and  professional 
study  in  approved  programs  in  institu¬ 
tions  of  higher  education. 

(20  U.S.C.  1134;  1134d.) 

§  179.4  Review'  of  applications. 

(a)  Applications  for  institutional 
grants  for  graduate  and  professional 
study  programs  under  Title  IX-A  will 
be  reviewed  in  accordance  with  the  cri¬ 
teria  in  §  179.26. 

(b)  Applications  for  allocations  of 
fellowships  to  approved  programs 
under  Title  IX-B  will  be  reviewed  in 
accordance  with  the  criteria  in 
§  179.44. 

(c)  Applications  will  be  received  and 
reviewed  only  in  response  to  a  Notice 
of  Closing  Date  which  the  Commis¬ 
sioner  publishes  in  the  Federal  Regis¬ 
ter. 

(20  U.S.C.  1134-1134b;  1134d-U34h.) 

Subpart  B — Institutional  Grants 

§  179.21  Purpose. 

The  Commissioner  makes  grants  to 
institutions  of  higher  education  under 
Title  IX-A  to  strengthen  and  improve 
graduate  and  professional  programs 
leading  to  advanced  degrees  (other 
than  medical  degrees).  The  Commis¬ 
sioner  also  makes  grants  to  strengthen 
undergraduate  programs  when  he  de¬ 
termines  that  strengthened  under¬ 
graduate  programs  will  contribute  to 
the  purposes  of  Title  IX-A. 

(20  U.S.C.  1134(a)(1)  and  (3).) 

§  179.22  Eligible  institutions. 

Only  institutions  or  combinations  of 
institutions  of  higher  education  as  de¬ 
fined  in  §  179.3  are  eligible  to  receive 
grants  under  this  subpart. 

(20  U.S.C.  1134a.) 

§  179.23  Application  contents. 

An  application,  under  this  subpart 

must: 

(a)  Describe  a  graduate  or  profes¬ 
sional  study  project  and  propose  ac¬ 
tivities  for  conducting  the  project 
which  are  likely  to  make  substantial 
progress  towards  achieving  the  pro¬ 
gram  goals; 
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(b)  Provide  an  assurance  that  the 
State  Commission  established  or  desig¬ 
nated  under  Section  1202  of  the  Act 
has  been  given  an  opportunity  to  offer 
recommendations  on  the  application 
both  to  the  institution  and  to  the 
Commissioner;  and 

(c)  Include  information  which  en¬ 
ables  the  Commissioner  to  evaluate 
the  project  on  the  basis  of  the  criteria 
in  §  179.26. 

(20  U.S.C.  1134a.) 

§  179.24  Authorized  activities. 

(a)  Funds  may  be  used  for  activities: 

(1)  To  strengthen,  expand,  and  im¬ 
prove  academic  programs  of  graduate 
and  professional  education;  and 

(2)  To  strengthen  undergraduate 
programs  when  the  Commissioner  de¬ 
termines  that  strengthened  under¬ 
graduate  programs  will  contribute  to 
the  purposes  of  Title  IX-A. 

(b)  Eligible  activities  are: 

(1)  Faculty  improvement; 

(2)  Expansion  of  graduate  and  pro¬ 
fessional  programs  of  study; 

(3)  Acquisition  of  appropriate  in¬ 
structional  equipment  and  materials; 

(4)  Cooperative  arrangements  among 
graduate  and  professional  schools; 

(5)  Strengthening  graudate  and  pro¬ 
fessional  school  administration; 

(6)  Development  of  proposed  gradu¬ 
ate  and  professional  programs;  and 

(7)  Needed  innovation  in  graduate 
and  professional  programs. 

(20  U.S.C.  1134b.) 

§  179.25  Grant  limitations. 

No  funds  provided  under  this  sub¬ 
part  may  be  used  for: 

(a)  Payment  in  excess  of  66%  per¬ 
cent  of  the  total  cost  of  the  project  or 
activity  described  in  the  institution’s 
application: 

(b)  Payment  in  excess  of  50  percent 
of  the  cost  of  the  purchase  or  rental  of 
books,  audiovisual  aids,  scientific  ap¬ 
paratus,  or  other  materials  or  equip¬ 
ment,  less  any  percent  of  that  cost,  as 
determined  by  the  Commissioner, 
which  is  paid  from  sums  received 
(other  than  those  under  this  part)  as 
Federal  financial  assistance; 

(c)  Sectarian  instruction  or  religious 
worship,  or  primarily  in  connection 
with  any  part  of  the  program  of  a 
school  or  department  of  divinity; 

(d)  Construction  or  renovation  of 
buildings,  or  the  cost  of  leasing  space; 

(e)  Fellowship  assistance  to  students. 

(20  U.S.C.  1134,  1134b(c).) 

§  179.26  Criteria  for  institutional  grants. 

The  Commissioner  shall  take  into 
account  the  following  considerations 
when  evaluating  applications  for  insti¬ 
tutional  grants: 

(a)  The  extent  to  which  the  funding 
helps  to  provide,  as  far  as  practicable, 
a  wide  distribution  of  graduate  and 


professional  study  programs  through¬ 
out  the  United  States, 

(b)  The  extent  to  which  the  pro¬ 
posed  project  ranks  high  on  the  crite¬ 
ria  set  forth  below,  with  maximum 
point  scores  for  each  criterion  as 
shown.  The  criteria  replace  the  gener¬ 
al  criteria  for  direct  project  grant  and 
contract  programs  contained  in  45 
CFR  100a.26(b). 

(1)  The  project  proposes  activities 
which  would  assist  in  providing  gradu¬ 
ate  and  professional  education  to  per¬ 
sons  with  varied  backgrounds  and  ex¬ 
periences  including,  but  not  limited  to, 
members  of  minority  groups  which  are 
underrepresented  in  colleges  and  uni¬ 
versities  and  in  the  academic  and  pro¬ 
fessional  career  fields  to  which  the 
education  leads  (20); 

(2)  Procedures  are  incorporated  in 
the  project  scheme  to  evaluate  its  ef¬ 
fectiveness  (5); 

(3)  The  estimated  budget  is  suffi¬ 
cient  in  relation  to  the  project  objec¬ 
tives  and  is  adequate  to  support  its 
successful  completion  (10); 

(4)  The  project  is  consistent  with 
State,  regional,  or  national  priorities 
(10); 

(5)  The  project  includes  arrange¬ 
ments  related  to  the  thrust  of  the  in¬ 
stitution’s  program.  These  may  be  ar¬ 
rangements  involving  undergraduate, 
professional,  or  other  graduate  units 
within  the  institution,  or  arrange¬ 
ments  with  outside  institutions  or 
agencies  (10); 

(6)  The  educational  and  other  relat¬ 
ed  experiences  of  the  personnel  con¬ 
ducting  the  project  qualify  them  to 
participate,  and  the  director  or  coor¬ 
dinator  is  given  clear  responsibility, 
ample  time,  and  sufficient  authority 
(15); 

(7)  The  project  provides  activities 
which  clearly  enhance  the  institu¬ 
tion’s  program  emphasis  or  are  innova¬ 
tive  (5);  and 

(8)  The  overall  graduate  or  profes¬ 
sional  academic  program  of  the  insti¬ 
tution  is  strong  enough  to  assure  the 
success  of  the  project  (12). 

(20  U.S.C.  1134b.) 

§  179.27  Duration  of  program  assistance. 

(a)  Grant  awards  made  pursuant  to 
this  subpart  will  be  for  a  period  of  one 
year. 

(b)  A  grant  application  may  be  filed 
proposing  a  project  with  a  duration  in 
excess  of  one  year.  This  application 
must  include  an  explanation  of  the 
need  for  multi-year  support  and  the 
plans  of  the  institution  to  assume  in 
each  subsequent  year  an  increasing 
percentage  of  the  project  costs. 

(c)  Continuation  grants  are  subject 
to  availability  of  funds  and,  are  made 
upon  a  determination  by  the  Commis¬ 
sioner  that: 

(1)  The  grantee  has  complied  with 
the  grant  terms  and  conditions,  the 
Act,  and  the  regulation; 


(2)  The  project  has  met  its  original 
goals  to  date,  or  will  do  so  as  the  result 
of  constructive  changes  proposed  by 
the  on-going  evaluation. 

(20  U.S.C.  1134.) 

§  179.28  General  provisions  regulations. 

Assistance  under  Title  IX-A  for  in¬ 
stitutional  grants  for  graduate  and 
professional  study  projects  is  subject 
to  provisions  contained  in  Subchapter 
A  of  this  chapter  (relating  to  fiscal, 
administrative,  property  management, 
and  other  matters). 

(20  U.S.C.  1134-1134b.) 

Subpart  C — Graduate  and 
Professional  Fellowship  Program 

§  179.41  Purpose. 

The  purpose  of  this  program  is  to 
award  fellowships  for  study  leading  to 
an  advanced  degree  in  a  graduate  or 
professional  study  program  approved 
by  the  Commissioner. 

(20  U.S.C.  1134e  and  1134f.) 

§  179.42  Application  contents. 

An  application  under  this  subpart 
must  include  the  following: 

(a)  A  description  of  the  institution’s 
plan  for  the  administration  and  oper¬ 
ation  of  the  fellowship  program  based 
on  the  criteria  in  §  179.44(c); 

(b)  A  description  of  no  more  than 
five  proposed  academic  areas  of  gradu¬ 
ate  or  professional  study,  listed  in 
clear  priority  order,  based  on  the  crite¬ 
ria  in  §  179.44(d),  in  which  the  institu¬ 
tion  plans  to  recommend  students  for 
the  award  of  fellowships  (an  academic 
area  may  be  a  professional  school,  a 
single  discipline  or  department,  or  a 
similar  organizational  unit  which 
offers  a  graduate  program);  and 

(c)  If  the  application  also  includes  a 
proposal  for  a  project  under  subpart 
B,  a  description  of  the  relationship  be¬ 
tween  the  project  and  the  proposed  al¬ 
location  of  fellowships. 

(20  U.S.C.  1134f.) 

§  179.43  Fellowship  award  procedures. 

(a)  An  institution  of  higher  educa¬ 
tion  submits  an  application  which  re¬ 
sponds  to  the  criteria  set  out  in 
§  179.44  and  identifies  up  to  five  gradu¬ 
ate  or  professional  academic  areas  in 
which  fellows  would  receive  training. 

(b)  The  Commissioner  approves  an 

application  which  ranks  high  on  the 
criteria  and  meets  the  purposes  of 
Title  IX-B  of  the  Act,  and  allocates 
fellowships  to  the  institution  for  use 
in  any  academic  or  professional  study 
area  listed  in  the  application  as  ap¬ 
proved.  • 

(c)  An  institution  receiving  an  alloca¬ 
tion  of  fellowships  (usually  5-15)  rec¬ 
ommends  eligible  students  to  the  Com¬ 
missioner  for  the  award  of  fellowships 
in  a  graduate  or  professional  study 


FEDERAL  REGISTER,  VOL.  43,  NO.  44— MONDAY,  MARCH  6,  1978 


9250 


RULES  AND  REGULATIONS 


area  contained  in  its  approved  applica¬ 
tion. 

(20  U.S.C.  1134e.) 

§  179.44  Criteria  for  allocating  fellowships 
to  institutions  of  higher  education. 

The  Commissioner  evaluates  appli¬ 
cations  for  fellowship  allocations  in  ac¬ 
cordance  with  the  following  consider¬ 
ations: 

(a)  Whether  a  request  for  fellow¬ 
ships  is  for  continuation  of  support  for 
qualified  students  who  are  maintain¬ 
ing  satisfactory  proficiency  as  deter¬ 
mined  by  the  institution  and  who  were 
awarded  fellowships  under  this  pro¬ 
gram  in  a  previous  year  (such  a  re¬ 
quest  to  have  priority  over  request  for 
new  fellowships); 

(b)  Whether  funding  the  application 
will  assist  in  attaining  a  wide  geo¬ 
graphical  distribution  of  graduate  and 
professional  study  programs  through¬ 
out  the  United  States; 

(c)  The  extent  to  which  the  applica¬ 
tion  for  an  allocation  of  fellowships 
ranks  high,  based  on  the  maximum 
point  scores  as  shown,  on  the  follow¬ 
ing  criteria: 

(1)  the  institution  presents  persua¬ 
sive  evidence  documenting  the 
strength  of  its  previous  or  current 
commitment  to  meet  the  needs  of  stu¬ 
dents  it  proposes  to  serve  from  minor¬ 
ity  groups  which  have  been  tradition¬ 
ally  underrepresented  in  colleges  or 
universites  and  academic  and  profes¬ 
sional  career  fields  (25); 

(2)  The  institution’s  plan  to  desig¬ 
nate  a  coordinator  of  the  fellowship 
program  who  is  responsible  for  the 
overall  administration  of  the  program 
(as  distinct  from  departmental  or 
other  officials),  and  who  has  ample 
time,  clear  responsibilities,  and  suffi¬ 
cient  authority  to  coordinate  the  ap¬ 
propriate  institutional  or  department¬ 
al  supportive  services  required  to 
assist  the  fellows  in  overcoming  per¬ 
sonal,  academic,  financial,  and  similar 
barriers  to  completing  their  courses  of 
study  (15); 

(3)  The  institution  describes  a  re¬ 
cruitment  plan  which  includes: 

(i)  An  active  and  aggressive  effort  to 
identify  and  attract  qualified  individ¬ 
uals, 

(ii)  Consideration  to  the  need  to  pre¬ 
pare  a  larger  number  of  individuals 
from  minority  groups,  especially  from 
among  such  groups  which  have  been 
traditionally  underrepresented  in  col¬ 
leges  and  universities  and  academic 
and  professional  career  fields,  and 

(iii)  Opportunities  for  persons  who 
have  demonstrated  their  competence 
outside  of  higher  education  for  at 
least  two  years  subsequent  to  the  com¬ 
pletion  of  their  undergraduate  studies 
and  for  those  individuals  who  have 
varied  backgrounds  and  experiences  in 
other  than  academic  settings  (33); 

(4)  The  institution  proposes  ade¬ 
quate  arrangements  to  assign  the  fel¬ 


lowships  to  the  approved  grad.. *te  or 
professional  study  areas  wh;  h  will 
result  in  a  net  increase  of  students  in  a 
given  area  and  will  not  result  in  a  de¬ 
crease  in  the  amount  of  the  institu¬ 
tion’s  own  financial  support  available 
for  other  such  students  in  such  pro¬ 
grams  (15); 

(5)  The  institution  outlines  its  plans 
to  measure  the  effectiveness  of  the  fel¬ 
lowship  program,  distinguishing  be¬ 
tween  the  evaluation  of  the  overall  ef¬ 
forts  made  by  the  institution  (as  delin¬ 
eated  in  the  above  four  criteria),  and 
the  more  specific  efforts  made  by  each 
of  the  departments  or  professional 
areas  of  study  that  receive  fellowships 
in  accordance  with  the  five  criteria 
listed  below  in  paragraph  (d)  of  this 
section  (12); 

(d)  The  extent  to  which  the  institu¬ 
tion  has  one  or  more,  up  to  maximum 
of  five,  approved  graduate  or  profes¬ 
sional  study  areas  each  of  which  is  de¬ 
scribed  and  ranks  high  based  on  the 
maximum  point  scores  as  shown  on 
the  following  criteria: 

(1)  Evidence  is  provided  which  dem¬ 
onstrates  that  one  or  more  minority 
groups  which  the  institution  proposes 
to  serve  have  been  traditionally  under¬ 
represented  in  the  proposed  graduate 
or  professional  study  area  (20); 

(2)  Evidence  is  provided  which  dem¬ 
onstrates  that  there  is  a  need  for  more 
highly  trained  individuals  in  the  pro¬ 
posed  graduate  or  professional  study 
area  (15); 

(3)  Satisfactory  assurances  are  given 
for  each  proposed  study  area  that— 

(i)  Special  orientations  and  practical 
experiences  designed  to  prepare  fel¬ 
lowship  recipients  for  academic  ca¬ 
reers  or  for  other  professional  careers 
of  importance  to  the  national  interest 
will  be  provided  (12), 

(ii)  The  background,  education,  re¬ 
search  interests,  and  relevant  experi¬ 
ences  of  the  faculty  qualify  them  to 
conduct  a  strong  program  of  high 
quality  (18); 

(iii)  The  program  components  such 
as  course  offerings,  facilities,  equip¬ 
ment,  and  library  resources  are  ade¬ 
quate  and  available  to  support  the 
particular  program  (15). 

(20  U.S.C.  1134f.) 

§  179.45  Length  of  fellowships. 

(a)  Fellowship  awards  are  for  a 
period  not  in  excess  of  twelve  months. 

(b)  Fellows  who  maintain  satisfac¬ 
tory  proficiency  in  their  course  of 
study  may  have  their  fellowships  re¬ 
newed  subject  to  the  availability  of 
funds,  but  no  fellow  may  receive  more 
than  36  months  of  support  except  as 
noted  in  paragraph  (c)  of  this  section. 

(c)  The  Commissioner  may  award  a 
fellowship  for  an  additional  12  month 
period  beyond  the  initial  36  months  in 
special  circumstances  when  the  Com¬ 
missioner  determines  that  the  exten¬ 
sion  would  serve  the  purposes  of  the 
fellowship  program. 


(20  U.S.C.  1134e.) 

§  179.46  Eligibility  for  fellowships. 

A  recipient  of  a  fellowship  under 
this  part  must: 

(a)  Have  been  accepted  or  enrolled 
for  post-baccalaureate  study  leading  to 
an  advanced  degree  of  doctor  of  phi¬ 
losophy,  doctor  of  arts,  or  an  equiv¬ 
alent  degree,  or  a  post-baccalaureate 
professional  degree  necessary  for  pro¬ 
fessional  practice  in  a  given  field,  at  an 
institution  of  higher  education  that 
has  received  an  allocation  of  fellow¬ 
ship; 

(b)  Plan  to  pursue  an  academic 
career  or  some  other  professional 
career  of  importance  to  the  national 
interest  as  determined  by  the  Commis¬ 
sioner;  and 

(c)  Be  a  national  of  the  United 
States  or  be  in  the  United  States  for 
other  than  a  temporary  purpose  and 
intend  to  become  a  permanent  resi¬ 
dent,  or  be  a  permanent  resident  of 
the  Trust  Territories  of  the  Pacific  Is¬ 
lands. 

(20  U.S.C.  1134f(&).) 

§  179.47  Fellowship  conditions. 

In  order  to  continue  to  receive  pay¬ 
ments  tinder  a  fellowship,  a  fellow 
must: 

(a)  Maintain  satisfactory  proficiency 
as  determined  by  the  institution; 

(b)  Devote  essentially  full  time  to 
study  or  research  in  the  field  in  which 
the  fellowship  was  awarded;  and 

(c)  Not  engage  in  gainful  employ¬ 
ment  during  the  period  of  the  fellow¬ 
ship,  except  on  a  part-time  basis  in 
teaching,  research,  or  similar  activities 
approved  by  the  Commissioner. 

(20  U.S.C.  1134h.) 

§  179.48  Interruption  of  fellowship  tenure. 

(a)  A  fellow  may  take  a  leave  of  ab¬ 
sence  for  a  period  up  to  12  months  for 
the  purpose  of  work,  travel,  or  inde¬ 
pendent  study  away  from  the  campus, 
if: 

(1)  The  leave  of  absence  is  approved 
by  the  institution  at  which  the  fellow 
is  enrolled  and  by  the  Commissioner; 
and 

(2)  The  work,  travel,  or  independent 
study  is  supportive  of  the  fellow’s  aca¬ 
demic  program. 

(b)  The  Commissioner  makes  no 
payments  to  the  fellow  or  the  institu¬ 
tion  during  this  period. 

(20  U.S.C.  1134e(c).) 

§  179.49  Vacated  fellowships. 

(a)  If  a  fellowship  is  vacated  prior  to 
the  end  of  a  period  for  which  it  was 
awarded,  the  institution  to  which  the 
fellowship  is  allocated  may  recom¬ 
mend  to  the  Commissioner  another  in¬ 
dividual  to  receive  the  fellowship.  This 
individual  must  meet  all  the  eligibility 
requirements  and  be  chosen  in  accor- 
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dance  with  the  institution’s  fellowship 
award  procedures. 

(b)  The  duration  of  the  reawarded 
fellowship  shall  be  for  the  completion 
of  the  period  of  any  award  year  re¬ 
maining  in  the  vacated  fellowship. 

(c)  A  fellow  awarded  a  vacated  fel¬ 
lowship  may  apply  for  renewal  of  the 
fellowship  in  the  same  manner  and  to 
the  same  extent  as  the  original  fellow. 

(20  U.S.C.  1134e  (a)  and  (b).) 

§  179.50  Amount  of  the  fellowship. 

(a)  The  maximum  stipend  to  any 
fellow  is  $3,900  for  a  12  month  year 
payable  at  the  monthly  rate  of  $325 
for  any  period  the  fellow  is  enrolled  in 
the  program. 

(b)  The  fellow  learns  entitlement  to 
the  stipend  on  a  monthly  basis.  A 
fellow  who  is  enrolled  in  the  program 
for  less  than  12  months  receives  a  pro 
rata  share  of  the  stipend.  A  fellow 
who  is  enrolled  in  the  program  for  the 
entire  academic  year  (including 
summer  sessions)  shall  be  considered 
to  be  enrolled  in  the  program  for  the 
full  12  months. 

(20  U.S.C.  1134g(a>;  1134h(a).) 

§  179.51  Institutional  allowance. 

(a)  The  Commissioner  pays  an  insti¬ 
tutional  allowance  to  an  institution  of 
higher  education  that  is  equal  to  the 
total  sum  of  stipends  paid  to  fellows 
attending  that  institution. 


(b)  If  the  institution  charges  a 
fellow  for  tuition  or  nonrefundable 
fees  which  are  required  by  the  institu¬ 
tion  as  part  of  the  fellow’s  instruc¬ 
tional  program,  the  Commissioner  will 
deduct  that  amount  from  the  institu¬ 
tional  allowance. 

(c)  Although  the  institutional 
allowance  accrues  on  a  monthly  basis, 
the  institution  is  entitled  to  claim  one- 
half  of  this  amount  as  soon  as  the 
fellow  has  been  enrolled  for  two 
weeks.  It  is  entitled  to  claim  the  re¬ 
maining  amount  when  the  fellow  has 
been  enrolled  for  six  and  one-half 
months. 

(20  U.S.C.  1134g(b).) 

§  179.52  Payment  procedures. 

(a)  The  Commissioner  pays  to  the 
institution  the  fellowship  stipends  and 
the  institutional  allowances.  The  insti¬ 
tution  is  responsible  for  disbursing  sti¬ 
pends  to  the  fellows. 

(b)  The  institution  determines  the 
frequency  with  which  payments  of  the 
stipend  will  be  made  to  fellows,  except 
that  no  fewer  than  two  payments  a 
year  shall  be  made. 

(c)  If  a  fellow,  for  any  reason,  fails 
to  complete  the  period  of  study  for 
which  any  payment  under  the  fellow¬ 
ship  has  been  made,  the  institution  is 
responsible  for  recovery  of  excess  pay¬ 
ments. 

(d)  If  a  vacated  fellowship  is  not 


reawarded  to  another  qualified  stu¬ 
dent,  the  institution  must  refund  to 
the  Federal  government  the  remaining 
pro  rata  share  of  the  institutional 
allowance  and  the  stipends. 

(20  U.S.C.  1134g(a);  1134h(a).) 

§  179.53  Records  and  reports. 

(a)  Each  institution  of  higher  educa¬ 
tion  which  receives  an  allocation  of 
fellowships  under  this  part  shall  make 
such  reports  as  are  required  by  45 
CFR  100a.432. 

(b)  Each  individual  who  is  awarded  a 
fellowship  shall  keep  such  records  and 
submit  such  reports  as  are  required  by 
the  Commissioner.  Such  reports  shall 
include  a  certificate  from  an  appropri¬ 
ate  official  at  the  institution  of  higher 
education,  library,  archive,  or  other  re¬ 
search  center  approved  by  the  Com¬ 
missioner,  stating  that  the  fellow  is 
making  satisfactory  progress  in  and  is 
devoting  essentially  full  time  to  the 
program  for  which  the  fellowship  was 
awarded.  Such  certification  from  the 
institution  must  indicate  that  the 
fellow  is  not  engaging  in  gainful  em¬ 
ployment  other  than  part-time  em¬ 
ployment  (approved  by  the  institu¬ 
tion)  in  teaching,  research,  or  similar 
activities. 

(20  U.S.C.  1134h.) 
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